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INTER OFFICE NOTE

.Sub: Repeal of SICAA.ct, '!985 (Sick Industrial
Companies(Special-Provision) Act, 1 985.

The.Srck Inclr-rstrral Companres (Specral Provisions) Repeal Act, 200.3,

Act !..jo. i ai 2AC4 has come lnto effect from 1-i2-2A16 and the same is notified in

the Official Gazette. With the coming into Torce oT the Repeal Act the Sick
Indr-rstnes Companies {specral Provrsros) A.ct 1985 (SICA act) stancJs repealed
and boih AA|FR and BIFR stand dissoived. Capv of the Repeaf Act is enclosed.

In view of this it wor-rlcJ hrecome necessary for all the pending cases to
be now heaid b'y' the l.lationai Companiee Lav'i -.sibunai (l.lCLTi. i'iCLT has Bench
at Bangafore. The applications penrJirig lrefore B|FR attd Appeals pending before
the A"AIFR need to be now filed hrefore the NCI-T Bench at Bangalore.

All the concerned are herehry aclvised to take necessary steps to get
+h^ ^^^^^!^ n!-rr.r F.'. +1-a ^^-^^-^li^n betore A.AiFR and refiie the same wii.h theLliE aPFrr{alu tlivrr rJy LttE v\JlP\Jrqlt\Jlt rJ€\\rlre FrF\tr r\ qttu

NationalCompallies LawTriburiaf. Bengaluru Eench. Gorporate Bhawan, 12"'Flool.
Raheia Towers M G Roacl Benoah-iru- 560 001 The same neecls to be done.+
within 180 days from i-i2-20i6. The concerned depaitmeir'ts are ad,iised i.s take
needful action in the maffer witlrout defay:

CI-JTIVE DI

All the Departmental Heads/
DG Ms/AG l.ls/Branch tv1 anagers,
All the InternalAaudit Dept. / C'ells
Ailthe General Managers(Cit"cle 1 to 4)
Lruraiy
Executive Director-ll - frrr inforntation
EA to MD - for information.
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MINISTRY OF FINAIICE

(Depa rtment of Financial Services)

NOTIFICATION

New Delhi, the 25th November, 2016

S.O.3568(E).- In exercise of powers conferred by sub-section (2) of section I of the Sick Industrial
Companies (Special Provisions) Repeal Act, 2003 (l of 2004), the Central Government hereby appoints the
l" day of December,2016, as the date on which the provisions of the said Act shall come into force.

[F. No. 3/2/20r1-IF-II]

R. N. DUBEY, Economic Adviser

5474 Gr/20r6 (l)



THE SICK INDUSTRIAL COMPANIES (SPECTAL PROVTSTONS) REPEAL ACT, 2003

Acr No. I or 2004

flst January,Z004.l

An Act to repeal the Sick Industrial Companies (Special Provisions) Act, 19g5.

Br it enacted by Parliament in the Fifty-fourth Year of the Republic of India as follows:-
1. Short title and commencement.{1) This Act may

(Special Provisions) Repeal Act, 2003.
be called the Sick Industrial Companies

(2) It shall come into force on such date as the Central Government may, by notification in the
Offi cial G azelle, appoint.

2. Definitions.-In this Act, unless the context otherwise requires,_

(a) "Appellate Authority" means the Appellate Authority for Industrial and Financial
Reconstruction constituted under section 5 of the Sick Industrial Companies (Special provisions) Act,
1985 (1 ofl986);

(b) "Board" means the Board for Industrial and Financial Reconstruction established under
section 4 of the Sick Industrial Companies (Special Provisions) Act, 1985 (l of 1986);

(c) words and expressions used herein and not defined but defined in the Sick Industrial
Companies (Special Provisions) Act, 1985 (1 of 1986), shall have the meanings respectively assigned
to them in that Act.

3. Repeal of Act 1 of 1986 and dissolution of Appetlate Authority and Board.-The Sick
Industrial Companies (Special Provisions) Act, 1985 (hereinafter referred to aJ the repealed enactment) is
hereby repealed and the Appellate Authority and the Board stand dissolved.

4. Consequential provisions.--4n the dissolution of the Appellate Authority and the Board,-
(a) (t) the persons appointed as Chairman and Member of the Appellate Authority or the Board;

and

(ii) every other person appointed by the Central Govemment, Appellate Authority or the Board,
and holding office as such immediately before the commencement of this Act, shall vacate his office and
no such Chairman, Member or other person shall be entitled to claim any compensation for premature
termination of the term of his office or of any contract of service:

Provided that every officer or employee who has been, immediately before the dissolution of the
Appellate Authority or the Board, appointed on deputation basis to the Appellate Authority or the Board,
shall stand reverted to his parent cadre, Ministry or Department, as the case may be:

Provided further that every officer or employee who has been, immediately before the dissolution of
the Appellate Authorify_ or the Board, employed onregular basis by the Appellate Authority or the Board,
shall become, on and from the date of such dissolution, the officer and imployee, respectively, of the
Central Government with the same rights and privileges as to pension, gratuiiy utta otn.i like matters as
would have been admissible to him if the rights in relation to such eppJttate Authority or the Board had
not been transferred to, and vested in, the Central Government and shiti continue to do so unless and until
his employment in the Central Government is duly terminated or until his remuneration, terms and
conditions of employment are duly altered by that Govemment:

Provided also that notwithstanding anything contained in the Industrial Disputes Act, lg47
(14 of 1947), or in any other law for the time being in force, the transfer of the services of any offr"". o.
other employee, employed in the Appellate Authority or the Board, to the Central Govemment, shall not
entitle such officer or employee to any compensation under this Act or any other law for the time being in
force and no such claim shall be entertained by any court, tribunal or othei authority:

Provided also that where the Appellate Authorify or the Board has established a provident fund,
superannuation, welfare or other fund for the benefit of the officers and employees employed in the
Appellate Authority or the Board, the monies relatable to the officers and employees whose services have



been transferred bv or under this Act to the central Government shall, out of the monies standing on thedissolution of the ippettate Ruthorlty l, ttre goaxa, r ,r,"'irliit of slctr ;r*il;;;d, superannuation.welfare or other fund stand o-rr",i"Jro, and urri in, tt. c"nt ut c"rrirrrii*O-rurf, monies whichstand so transfened shall be dealt with byttut cou.rn L;;1" *"h manner as may be prescribed;(b) my appeal preferred to the Appellate Authori ty or any reference made to the Board or anvinquiry pending be-fore tt" go*; 
"i *,"tL* 

"yt6rify"9, any proceeding of whatever naturlffiiili,'r:fi"the 
ARRellate Authoritv oi the Board i..!oiut"ry-1"6;; ;;;:,,li,"n""r"nt or this

Provided that a company:_
(r) in respect of which such appeal or reference or inquiry stand abated under this clause maymake a reference under PART vrai,rrrt"'i;;*iJ,;*11ru 

G of r956) within one hundred andit#?riet 
from the commencem.niortrri, e"iin *ora'*"" *iil, ur"p.*iri"^ 

"rrrr" 
companies

(rr) which had become a sick industrial company as defined in clause (46AA)of section 2 of thecompanies Act' 1956 (1 of 1956),beficre the commen""r""i"rrrrr!;ilt;'Gc-jnd 
Amendment)4ct,2002 (rl of 2003) 

^uy ^uk".r"Lr"r,". il";;ii;rira orrr,. e".p;i;l d, tgs6withinone hundred and eighty days from the commencement of the comp"ni", is;;;tendment) Act,'"::i;'within 
sixty days-of final adoption oru".ountr-ut". rutr, 

"oo,n'"nJirent, whichever is

ff:fiffi:e 
so made shall be dealt with in accordance with rhe provisions of the companies Act, 1956

Provided further that no fee shall be payable.for making such reference under PART vIA of the
,:|fl|ffi:: 

Act' 1956 (l of 1956) uv u 
"ot"puy whose upp.uior r"rrrence or inquiry stand abated under

Provided also that any scheme sanctioned under sub-se ction (4)or any scheme under imprementationunder sub-se ction (t 2) ofsection r s or flre repeared enactm."irilii u" ario,"Jio l;; ;;;'n" sancrionedor under implementation under section 4246 of.the c;-dil; r, tgsa(r of 1956) and sha, be dearrwith in accordance with the provisions contuin"a in PART til-orr-rru, a"r,
(c) the balance of all monies (including gr fee) received 

_by, o. advanced to the AppellateAuthority or the Board, as the lr." -uy fa 
"1ta "l,r^.p.iJ 

uvli urro* tr," commencement of this Actshall' on the commencement of this aci, ,tana tr-rru,.rJtol*i'u"r, in, the central Govemrnent andshall be utilised for the purposes ofclauses (e) arfi (fl;
(d) all property of whatever kind owned.by, or vested in, the Appellate Authority or the Board, asthe case may be, y! not spent by ii u.ror" rhr ;;;;;cement of this Acr shar, on thecommencement of this Act, stand transfe*ed to, and,hdl,;;;l;;e centrar Government;
(e) all liabilities and obligations of whatever kind incurred 

!r_ qhe Appellate Authority or theBoard and subsisting immediately before the commen."r*ni or this Act shall, on and from thecommencement of this Act, be deemed to be the liabilities oi ouiigations, * flr" 
"*-, 

nly be, of thecentral Government;:!7^l proceedingor:;;r+'ii;;olrir"* or existing immediatery beforethe commencement of this ecf uy or ugJnrt the Appellate ri,iriJty or the goaxo in relation to such
l?itllffi3:l'ffi'eX#hnrrom thJ"o'."n"".ent orthis Act, be continuea oi-.nrorrra uy o.

(/) all monies vested in the central Govemment under clause (c) shall, after deducting the amountincurred for discharging the riabilities and obrigation, ,"r"*"J t;;ffi;Ir*;;#fr"d by theCentral Government to the person to whom sucliamount is Ou!.
5' saving.{/) The repear by this Act of the repeared enactment shail not-

,rft,!?o{T"t 
any other enactment in which the repealed enactmenr has been applied, incorporated or

,n*jiliTtt 
the previous operation of the repealed enactment or anything duly done or suffered



(c) affect any right, privilege, obligation or liability acquired, accrued, or incurred under the
repealed enactment;

(d) affect any order made by the Board for sanction of the schemes;

(e) affect the validity, invalidity, effect or consequences ofanything already done or suffered, or
any right, title, obligation or liability already acquired, accrued or incurred or any remedy or
proceeding in respect thereof or any release or discharge of or from any debt, penalty, obligation,
Iiability, claim or demand, or any indemnity already granted, or the proof of any past act or thing;

(fl affect any penalty, forfeiture or punishment incurred in respect of any offence committed
against the repealed enactment, affect any investigation, legal proceedings or remedy in respect of
any such right, privilege, obligation, liability, penalty, forfeiture or punishment as aforesaid, and any
such investigation, legal proceeding or remedy may be instituted, continued or enforced, and any suc|
privilege, forfeiture or punishment may be imposed as if this Act had not been passed;

(g) affect any principle or rule of law, or established jurisdiction, form or course of pleading,
practice or procedure, or existing usage, custom, privilege, restriction, exemption, office or
appointment, notwithstanding that the same respectively may have been in any manner afiirmed or
recognised or derived by, in, or from, the repealed enactment;

(ft) revive or restore any jurisdiction, office, custom, liability, right, title, privilege, restriction,
exemption, usage, practice, procedure or other matter or thing not now existing or in force.

(2) Save as otherwise provided in section 4 and in sub-section (1) of this section, the mention of
particular matters in the said section and sub-section shall not be held to prejudice or affect the general
application of section 6 of the General Clauses Act,1897 (10 of 1897), with regard to the effect of repeal.

6. Power to make rules.{1) The Central Government may,by notification, make rules for carrying
out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters, namely:-

(a) the manner in which the monies standing to the credit of provident fund, superannuation,
welfare or other fund of officers and employees on their transfer to the Central Govemment, shall be
dealt with by that Government under the fourth proviso to clause (a) of section 4;

(b) any other matter which is to be, or may be, prescribed, or in respect of which provision is to
be made, by rules.

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, before each House
of Parliament, while it is in session, for a total period of thirty days which may be comprised in one
session or in two or more successive sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid, both Houses agree in making any modification
in the rule or both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such modification or
annulment shall be without prejudice to the validity of anything previously done under that rule.


